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INDEPENDENT BUDGET OFFICE
110 WILLIAM STREET, 14th FLOOR
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DIRECTOR

April 26, 2011

Hon. James S. Oddo
Hon. Eric Ulrich

Hon. Dan Halloran
Hon. Vincent Ignizio
Hon, Peter Koo

New York City Council
City Hall

New York, NY 10007

Dear Council Members Oddo, Ulrich, Halloran, Ignizio, and Koo:

| am writing in response to your request of March 9, 2011 that the Independent Budget
Office (IBO) compile data on city spending for the purpose of providing legal services to New
Yorkers. The following summarizes the results of our survey of spending using information
available from city budget documents.

We need to point out, however, that while some city contracts are explicitly designated
as “legal services” contracts (i.e., falling under Object Code 682), many others have different
designations although they too may to some extent involve the delivery of legal services.
Unlike the City Comptroller’s office, we do not have ready access to individual contracts and
therefore are limited in our ability to identify each contract involving legal services. Faced with
this constraint, some of our response involves summarized statistics rather than listing
individual city contracts potentially involving legal services providers.

Specifically, in response to your request we present the following:

¢ An overview of indigent defense spending, the largest single category of legal services
spending within the city budget.

* Abreakdown of those City Council initiatives and discretionary allocations within the
fiscal year 2011 adopted budget where the listed purpose indicates that the contract
does to some extent involve the delivery of legal services.

* Discussion of other appropriations within the city’s adopted contract budget for 2011
for legal services not related to indigent defense.



Indigent Defense Spending. The largest component of legal services spending in the city budget
is for contracts to provide legal counsel to defendants who are indigent. Appropriations for
indigent defense spending are found within Unit of Appropriation 005 of the Miscellaneous
Budget (Agency 098},

By state statute, New York City has responsibility for funding counsel and supportive
services for indigent defendants charged with crimes in New York City. The city funds indigent
defense representation at both the trial and appellate levels. The city also provides services for
indigent adults needing representation in Family Court.

The major providers of legal representation for the indigent are the Legal Aid Society as
well as numerous individually assigned 18-B attorneys screened by the court system. The court
appoints private 18-B attorneys to handle cases in which representation by a given provider
would create a conflict of interest {i.e., when multiple defendants need representation) or
when the defendant is charged with a crime punishable by death or life imprisonment.

As discussed in a recent briefing paper produced by the City Council’s Finance Division,
indigent defense spending is expected to rise from $220.2 million this year to $250.7 million
next year, an increase of $30.5 mitlion or almost 14 percent. According to Council Finance, the
planned increase reflects the Mayor's Office of Management and Budget {OMB) estimate of
increased costs associated with the letting of new trial-level indigent defense contracts.

For both 2011 and 2012, the February 2011 financial plan calls for state funds to cover
$41.0 million of total indigent defense costs with the remainder covered by city funds.
However, OMB has indicated to us that the soon to be released 2012 executive budget may
reflect somewhat less than $41.0 million in state funding anticipated for next year as a result of
changes in the recently adopted state budget. If the state’s contribution to indigent defense
spending is ultimately less than $41.0 million next year, even more than the planned increase of
$30.5 million in total indigent defense spending would need to be funded with city funds.

City Council Initiatives. The adopted budget for 2011 contained numerous City Council
initiatives which provided city funds for organizations engaged at least to some extent with
providing legal services or legal information to individuals and community groups. The
following table groups the Council initiatives listed in Schedule C accompanying the fiscal year
2011 adopted budget into four broad programmatic categories: domestic violence {Schedule C,

pages 5-7); housing (pages 23-25}); immigrant services (page 26); and criminal and civil legal
services {pages 28-30).

Note that some of the initiatives provide grant funding for an array of services which
include but are not limited to legal services. For example, the Domestic Violence and
Empowerment Initiative (DoVE} provides $2.5 million in city funds to “support community-
based organizations that provide prevention and empowerment workshops, comprehensive
service referrals and legal advocacy to victims of domestic violence.” We have included the
entire grant as long as the description included some mention of providing legal services.



Council Initiatives by Program Area, FY 2011 Adopted Budget

Recipient Organization(s) City Funds
Awarded
Domestic Violence
Domestic Violence and Empowerment Initiative
(DoVE)-Restoration Various {See Schedule C) $2,500,000
Legal Services for Domestic Viclence Victims Varlous {See Schedule C) $350,000
immigrant Battered Women's Initiative-
Restoration Sanctuary for Families $475,000
Housing
Citywide Task Farce on Housing Court Citywide Task Force on Housing Court $500,000
Various (See July 29, 2010 City Council
Community Consultants Transparency Resolution, Chart 12) 5415,000
Mortgage Foreclosure Prevention Program Center for NYC Neighborhoods $500,000
Various (See July 29, 2010 City Council .
Anti Eviction and SRO Legal Services Transparency Resolution, Chart 11) $2,000,000
Immigrant Services
Various {See August 25, 2010 City Council
Immigrant Opportunity Initiative Transparency Resolution, Chart 4) 54,500,000
Legal Services — Criminal *
Indigent Defense - Restoration Legal Aid Society $5,650,000
Indigent Defense - Restoration Neighborhood Defender Services $1,500,000
| Legal Services — Civil
- - . l.egal Aid Society
Citywide Civil Legal Services Legal Services NYC $1,500,000
Legal Aid Society
t /SSIP 1,000,
Unemployment /SSI Program Legal Services NYC S 000
Legal Services for the Working Poor Various (See Schedule C) $1,050,000
Legal Information for Families (LIFT) Legal Information for Families (LIFT) $485,000
TOTAL | $22,425,000

Source: IBO, City Council Finance Division

defense discussed on page 1.

Notes: * The $7.2 million in funding restored for Legal Services—Criminal is included in the $220.2 million for indigent

City Council Discretionary Allocations. The adopted budget for 2011 also contained scores of
discretionary allocations {sponsored by one or more Council members) which to some extent
involve the provision of legal services. More specifically, in our review of Schedule C we

counted 66 such discretionary allocations totaling $1.4 million in city funded appropriations
(see Attachment 1). Once again, note that many of the 66 discretionary allocations provide




grant funding for an array of services which include but are not limited to legal services.
Therefore, as was the case with the Council initiatives summarized above, it is not possible from
the limited information in Schedule C to determine what portion of funds awarded through

such discretionary allocations are to be used to provide legal services as opposed to other types
of services.

Contract Budget Spending for Legal Services Other Than Indigent Defense. The city’s adopted
contract budget for 2011 also contained $24.0 million in appropriations for 86 other legal
services contracts not related to indigent defense. These contracts are assigned to Object Code
682 in the city’s financial records, which are defined as “payments for professional legal
services performed by other than city employees.” Over half of such funding ($13.3 million)
was appropriated to cover 35 legal services contracts to serve the needs of the Department of
Education (DOE). Another $2.7 million was appropriated to cover the cost of 17 contracts
issued by the city’s Law Department. It is quite possible, however, that several other city
contracts may also to some extent involve the delivery of legal services either to city agencies
or to members of the public.

| hope this information is helpful to you. Please feel free to call for additional assistance on this
or any other matter.

Sincerely,

N i

Ronnie Lowenstein
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